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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because some of the handwritten labels are hard to read. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New She^et" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections '35 use §101 

2. Claims 16-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility states in page 53 that "A claimed computer-readable medium encoded with a 
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computer program is a computer element which defines structural and functional 
interrelationships between the computer program and the rest of the computer which permit the 
computer program's functionality to be realized, and is thus statutory." 

However, Claims 16-20 does note recite explicitly "a computer-readable medium encoded with a 
computer program". The recitation of "a computer-readable media having program instructions 
..." may include other nonstatutory subject matters. 

Currently in TC 2600, it is required explicitly to include "computer-readable medium", 
"encoded" (or "storing", "embodied with a", "encoded with a", "having a stored", "having an 
encoded"), and "computer program" in the claim language to make it explicitly a statutory 
subject matter. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by Chen et al 
(US Patent 6,895,1 12 B2). 
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Regarding claim 1, Chen et al teach a method for performing red eye correction in an image, 
comprising: 

providing a digital image (Figs. 1 and 2); 

identifying a red eye region in the digital image (Fig. 2, col. 3, lines 1-32); and 
applying a color correction to each pixel in the identified red eye region (col. 3, lines 14- 

18), 

wherein the method for performing red eye correction in the image is automatic, 
requiring no input from a user to identify the red eye region, and to apply the color correction 
(col. 2, lines 38-41, col, 3, lines 14-18, Figs. 1 and 2). 

Claim 16 is the corresponding computer readable medium claim of claim 1. Chen et al teach a 
computer readable medium (col. 9, lines 7-45). Thus Chen et al teach claim 1 as evidently 
explained in the above-cited passages. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are . 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6, Claims 2, 7-8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen et al in view of Frei et al (US Patent 6,868, 1 78 B 1 ). 
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Regarding claim 2, Chen et al teach the method for performing red eye correction in an image as 
recited in claim 1. They do teach defining the digital image in a hue-saturation-intensity (HSI) 
color space (coL 3, lines 42-46). However they do not explicitly teach wherein each dimension 
of hue, saturation, and intensity is scaled to be defined by a segment having coordinates [0.0; 
1 .0]. In the same field of endeavor, Frei et al teach to scaled hue, saturation, and intensity by a 
segment having coordinates [0.0; 1.0] (Figs. 5-12). Also a scale is merely setting a unit for 
computation and different scales can be used to represent a point in a color space. It is desirable 
to have a common criterion for images with different hue, saturation, and intensity when 
determining membership (col. 9, lines 41-47, col. 11, Unes 41-55 of Frei et al). Therefore it 
would have been obvious to one of ordinary skill in the art, at the time of invention, to use the 
method of Frei et al in the method of Chen et al to scale each dimension of hue, saturation and 
intensity to a segment having coordinate [0.0, 1.0] so that a common criterion can be determined 
and used. 

Regarding claim 7, Chen et al and Frei et al teach the method for performing red eye correction 
in an image as recited in claim 2. Chen et al further teach applying a filter to the identified red 
eye region (Fig. 2). 

Regarding claim 8, Chen et al and Frei et al teach the method for performing red eye correction 
in an image as recited in claim 7. Chen et al further teach wherein the applying the filter to the 
identified red eye region includes applying at least one of a size filter, a shape filter, a color 
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weight filter, a brightness dispersion filter, and a spectral criteria filter (Fig. 2, col. 4, line 46-col. 
5, line 42, for example, Rule 1) represents a size filter. Rule 3) represents a shape filter). 

Claim 17 is the corresponding computer readable medium claim of cliaim 2. Chen et al teach a 
computer readable medium (col. 9, lines 7-45). Thus Chen et al teach claim 17 as evidently 
explained in the above-cited passages. 

7. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al, 
in view of Frei et al, fiuther in view of Benati et al (US Patent 5,432,863). 

Regarding claims 3 and 5, Chen et al and Frei et al teach the method for performing red eye 
correction in an image as recited in claim 2. However they do not explicitly teach wherein 
identifying of the red eye region in the digital image includes determining whether any pixel in 
the digital image falls within a defined hue segment in the HSI color space and wherein 
identifying of the red eye region in the digital image includes determining whether any pixel in 
the digital image falls within a defined region of saturation and intensity in the HSI color space. 
In the same field of endeavor, Benati et al teach identifying of the red eye region in the digital 
image includes determining whether any pixel in the digital image falls within a defined hue 
segment and a defined region of saturation and intensity in the HSI color space and (col. 4, lines 
20-28). It is desirable to identify the red eye region based on color of the red eye region (col. 3, 
lines 65-col. 4, line 46 of Benati et al). Therefore it would have been obvious to one of ordinary 
skill in the art, at the time of invention, to use the method of Benati et al in the method of Chen et 
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al and Frei et al to correctly identify red eye region based on the color and the brightness of the 
region. 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al, in view 
of Frei et al, further in view of Takaoka et al (US Patent 6,798,903 B2). 

Regarding claim 9, Chen et al and Frei et al teach the method for performing red eye correction 
in an image as recited in claim 2. However they do not explicitly teach 

wherein the identifying of the red eye region in the digital image includes calculating an 
arithmetic average for each of hue, saturation, and intensity for each pixel within a defined red 
eye region, the defined red eye region satisfying criteria for hue, saturation, and intensity. In the 
same field of endeavor, Takaoka et al teach calculating an arithmetic average for each of hue, 
saturation, and intensity for each pixel within a defined red eye region, the defined red eye region 
satisfying criteria for hue, saturation, and intensity (col. 22, lines 1 1-62, Figs. 2A-2C and 7). It is 
desirable to perform red eye correction based on the characteristic/average of the unsatisfactory 
color tone in the pupil region (col. 2, lines 1-41 of Takaoka et al). Therefore it would have been 
obvious to one of ordinary skill in the art, at the time of invention to use the method of Takaoka 
et al to correct red-eye effect by calculating an arithmetic average for each of hue, saturation, and 
intensity for each pixel within a defined red eye region, the defined red eye region satisfying 
criteria for hue, saturation, and intensity. 



Application/Control Number: 10/665,849 Page 8 

Art Unit: 2624 

9. Claims 1 1 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et 
al in view of Benati et al (US Patent 5,432,863). 

Regarding claim 1 1 and 18, Chen et al teach a method for performing red eye correction in a 
digital image and the computer readable medium of claim 16, comprising: 

identifying red areas in the digital image (Fig. 2, col. 3, lines 1-32); 

filtering out non -red-eye red areas from the identified red areas, the filtering including the 
disregarding of areas too large for red eye effect, areas of an inappropriate shape to have red eye; 
areas of insufficient color intensity; areas of insufficient brightness dispersion, and areas failing 
to match a pre-determined spectral criteria (col. 4, lines 1-25, coL 4, line 52-coL 5, line 41, the 
Gaussian distribution for red-eye colors is a predetermined spectral criteria, also both g and y 
represents color intensity of green and red); 

defining a region having red eye effect (col. 3, lines 1-32, col; 4, line 52-col. 5, line 41, 
Fig. 1 and 2); and 

applying a color correction to the defined region (col. 3, lines 14-18), 

wherein the method is performed automatically and v^thout user input to define and to 
correct the region having red eye effect (col. 2, lines 38-41, col. 3, lines 14-18, Figs. 1 and 2). 
However they do not explicitly teach disregarding of areas of insufficient brightness dispersion. 
In the same field of endeavor, Benati et al teach disregarding of areas of insufficient brightness 
dispersion (col. 4, lines 20-46). It is desirable to correctly detect red eye area which is a result of 
using flash (col. 1, lines 30-33, col. 4, line 65-col. 5, line 29, Fig. 5 of Benati et al). Therefore it 
would have been obvious to one of ordinary skill in the art, at the time of invention, to use the 
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method of Benati et al to disregard the area with insufficient brightness dispersion so that the 
red-eye area can be correctly detected. 

10. Claim.s 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al in 
view of Benati et al (US Patent 5,432,863), further in view of Frei et al (US Patent 6,868,178 
Bl). 

Regarding claim 12, Chen et al and Benati et al teach the method of claim 11. However they do 
not explicitly teach wherein the digital image is defined in a hue-saturation-intensity (HSI) color 
space, each of the dimensions of hue, saturation, and intensity being scaled to a segment bounded 
by coordinates [0.0; 1 .0]. . They do teach defining the digital image in a hue-saturation-intensity 
(HSI) color space (col. 3, lines 42-46 of Chen et al, col. 4, lines 20-29, Fig. 5 of Benati et al). In 
the same field of endeavor, Frei et al teach to scaled hue, saturation, and intensity by a segment 
having coordinates [0.0; 1.0] (Figs. 5-12). Also a scale is merely setting a unit for computation 
and different scales can be used to represent a point in a color space. It is desirable to have a 
common criterion for images with different hue, saturation, and intensity when determining 
membership (col. 9, lines 41-47, col. 11, lines 41-55 of Frei et al). Therefore it would have been 
obvious to one of ordinary skill in the art, at the time of invention, to use the method of Frei et al 
in the method of Chen et al to scale each dimension of hue, saturation and intensity to a segment 
having coordinate [0.0, 1 .0] so that a common criterion can be determined and used. 
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11. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et 
al in view of Benati et al, further in view of Takaoka et al (US Patent, 6,798,903). 

Regarding claims 14 and 15, Chen et al and Benati et al teach the method of claim 11. However 
they do not explicitly teach wherein the applying of the color correction includes manipulation of 
saturation and intensity of pixels within the defined region and wherein the applying of the color 
correction includes manipulating the hue, saturation, and intensity of pixels within the defined 
region to match a hue, saturation, and intensity of an identified true eye color. In the same field 
of endeavor, Takaoka et al teach applying of the color correction includes manipulating the hue, 
saturation, and intensity of pixels within the defined region to match a hue, saturation, and 
intensity of an identified true eye color (abstract, the identified true eye color is the target color, 
Figs. 2A-2c, Figs. 7 and 8, col. 22, lines 1 1-67). It is desirable to achieve satisfactory red-eye 
correction based on the photographing conditions (col. 2, lines 1-41 of Takaoka et al). Therefore 
it would have been obvious to one of ordinary skill in the art, at the time of invention, to use the 
method of Takaoka et al in the method of Chen et al to apply color correction which includes 
manipulating the hue, saturation, and intensity of pixels within the defined region to match a hue, 
saturation, and intensity of an identified true eye color to achieve satisfactory red-eye correction. 

12. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al 
in view of Takaoda et al. 
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Regarding claims 19 and 20, Chen et al teach the method of claim 16. However they do not 
explicitly teach wherein the applying of the color correction includes manipulation of saturation 
and intensity of pixels within the defined region and wherein the applying of the color correction 
includes manipulating the hue, saturation, and intensity of pixels within the defined region to 
match a hue, saturation, and intensity of an identified true eye color. In the same field of 
endeavor, Takaoka et al teach applying of the color correction includes manipulating the hue, 
saturation, and intensity of pixels within the defined region to match a hue, saturation, and 
intensity of an identified true eye color (abstract, the identified true eye color is the target color. 
Figs. 2A-2c, Figs. 7 and 8, col. 22, lines 1 1-67). It is desirable to achieve satisfactory red-eye 
correction based on the photographing conditions (col. 2, lines 1-41 of Takaoka et al). Therefore 
it would have been obvious to one of ordinary skill in the art, at the time of invention, to use the 
method of Takaoka et al in the method of Chen et al to apply color correction which includes 
manipulating the hue, saturation, and intensity of pixels within the defined region to match a hue, 
saturation, and intensity of an identified true eye color to achieve satisfactory red-eye correction. 

Allowable Subject Matter 
Claims 4, 6, 10, 13 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The following is a statement of reasons for the indication of allowable 
subject matter. The prior art fails to teach the listed claims each of which specifically comprises 
the following listed feature(s) in combination with other limitations in the respective claims: 



Application/Control Number: 10/665,849 Page 12 

Art Unit: 2624 

Claim 4 

~ wherein the defined hue segment is within a hue spectrum defined by the coordinates 
[0.0; 1.0], and the defined hue segment is within one of [0.0; 0.0694] and [0.9167; 1.0]. 

Claim 6 

- wherein the defined region of the HSI color space is within an area on a plot of 
saturation verses intensity, the area being defined as greater than or equal to a polyline on the 
plot of saturation verses intensity defined by coordinates including [0.0; 1.0], [0.5; 1.0], [0.55; 
0.34], and [1.0; 0.3]. 

Claims 10 and 13 

wherein the virtual weight center is determined using a pixel's corresponding 
coordinates in a plot of saturation verses intensity in the HSI color space, and the real color 
center is defined as at least one pixel of all pixels within the identified red eye region with an 
HSI value closest to an arithmetic average of HSI values for all pixels within the identified red 
eye region. • 

Conclusion 

Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Yuzhen Ge whose telephone number is 571-272 7636. The 
examiner can normally be reached on 7:30am-4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on 571-272-7453. The fax phone number for the 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
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organization where this application or proceeding is assigned is 571-273-8300. 
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